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Yesterday I conferred with Raynrond Fick and Wilma Ames. It
is apparent that Mrs. Ames has done a lot of investigative work.

she apparently has obtained from the state engineer's office a

list of the acre feet of water usage on which the assessment ro11

is based. She states. that it almost uniformly shows between four
,t at,e U4un"(^and five hundre.Lh of annual usage. The water right in question

is found on page 8 of the Cox Decree under the heading, "South Fork

of Sevier River, Piute County, Third Cl-ass Rights." 1"1r. Fick

claims under the right designated as belonging to "t4rs. Thomas

Dobson." There appear to be two rights involved, i.e., 1.39 c.f.s.
and .50 c.f.s. The decree provides that each class of rinna" shall
have precedence over the other and that the rights within each--
class shal1 be administered pro rata. xg1:r,r._rl Mr_". 11"_: 19y_i=:=
me that they have diverted the water which they claim they are en-

a_.gg each and_,:r".I {:iI without regard to whether or not the

other two classes of water were satisfied and without regard to

the fact that the decreed provision indicates that Mr. Fick is only

entitted to a part of the decreed rights referred aol---- 
-

Page 29 of "Bacon's Bible" indicates that Whittaker Bros. and

Mrs. Thomas Dobson were entitled to 2.08 c.f.s., 1.39 c.f.s from
--
Play I to October 15 to irrigate 83.2 acres of land belonging, 34.5

to Mrs. Dobson and 48.7 4: 
".". 

and Arthur Whittaker and further
provided that the water was to be pro rata for periods of time in
the proportion that their respective acreage bears to the whole

acreage. There is also awarded to the parties, .50 c.f.s. for
stock watering of B0 head of horses and cattle. No mention is made

of how such stock watering was to be divided and I am assuming that
the intention htas one-half to each. The water right is represen-

ted by Claim no. 94--diversion no. rozTour-,; "; pl".fi";; .1r, ;
the maps prepared by Engineer Bacon.

In the "Cox Decrees Proposed Findings", page 27 , Circleville

rrrigation Company, et dI, are given 30 c.f.s of third class water

and whittaker Brothers and Mrs. Thomas Dobson are given .50 c.f.s.



with a period of use from Aprit I to November 15. Attached to this

ln"*]l"Ty_ is an objection to such proposed findings for rhe rea-
son that 2.oB ".,f " J.l; r-tt;;; ;rom Aprir r t" o"tou.i ls
was omitted. The person objecting r^ras Mrs. Hazel W. Cannon and

she alleged that she and Mrs. Dobson were entj_tled to use the

'i.:1 "l_1 p:_?_.:t" ,1*: _"r.1_.1"t rfey had_ done so f or more than
40 years. Also attached is an order of the court.showing that
Ivlrs- Cannonrs attorney stipulated with the Circleville Irrigation
company that Mrs. cannon was entitred to 1.39 c.f.s. from Aprir 1,--
to November I of each year on a pro rata basis with Mrs. Dobsorr

and provided that such amount be deducted from the 30 c.f.s. awardedr -__.:_.1: :l::t::tt1e Irrisllion company. y-. Dobson was not a

party to the stipulation, although the effect of the stipulation
seems to derete tbe claimed 2.08 c.f.s. The order is reflected
in the print"d;;;;i Lh;,,co* Decree,,, i.e., the r.39 was sub-

tracted from the rights of the Circleville Irrigation Company and

1.39 was awarded to Mrs. Cannon and Mrs. Dobson.

Also attached are copies of pages 19 and 20 from the r9{g
<_--__

sevier River Annual Report. The pages are copies of an agreement

that was never signed, instructing the Sevier River Water Commis-

sioner to deliver .25 c.f.s. of water to the Dobson right and .62

of the cannon right. There is a statement signed by Lerue ogden

that he had divided the water .na tfr" =ala"e"niJ""r n.a-reviei
tle_aslgssment according to the division set out in the agreement

from August 9, 1935 to January r0, 1950. As previousJ-y indicated,
Mrs. Ames states that l4r. Ogden's allegation that the assessment

had been levied by the state engineer did not reflect any such di-
vision, but that such assessment records indicate a much greater
quantity of water had been used.

rt may be that the cannon preperty is being irrigated with
water rights craimed under the circleville rrrigation Company.

At least Mrs. Ames states that it is not being irrigated with any

part of the 1.39 c.f.s. and has not been so irrigated since the

entry of the decree.

scott smith, who is the sevier River gate man as well as an

officer of th;;i;"*.ritt" rrrigario. co.p.ny has rold Mr. ,r.o
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that .25 is all of the water that he is entitled to and that if
he makes a claim for more, he will receive nothing. *,

. Fick li -entitred to r,i= pro rata saare: o, w1'^u
\-"
or 

\stock 
watering right. possibly usin srKe assessment

\records\n the state engineer's of f Lce.'.' a claim to arl of
1.39 might made on the basis that an. .or,ainued use of the
amount since th\ntry of Lher.Aecree indicated that this

.25.

ro11

the

fu11

the
was

interpretation placed decree by the parties.
Iker investigate the matter and

I could advise Mr. Fick of my

I recommended that Roglex

that a report be made,/6 me so th)././
opi-nion as to whag,/rights to the use o\er he did have. rt is
reconmenaea tna,{noger oontact Mrs. Ames an\obtain copies of all

.j\

\documents that she has obtained and that he the\tt talk with Scott
smith. 4t also appears that copies of the water r=\= craims ,

shou/d be obtained from the court records at Fillmor. i\d that the

Dg-c-fe-e--f-i-Les,-be"--ch-ecked. to see if any other documents obv&"
are available.
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TjfJ !'Ii';1li .rrljjl..:L-:, :'):jlrnI c'r :d:;ia

nl ..'l) aoF. Tlt : ;:()rj'ir:!/ o1' l.4IJJr'lD

tl
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i nlc*nrius r,TtrcATrol'r coltrAln,
i e oor?oratton,

Plafntlff,

)

V8.
O-RDEN

',l?SfVI:i? IRIIIQ:.TIOIi Ci)lPi,lSf , a
eorporatlon, of uI,

Defendunts.

, 
Thts rntl;etr cotrrln{l tttt rr.l;tr}crly for hcnrlrr6 on tho 4th day of

Sebrlraryr ..'i..1). l3;i(;, 1n tlrr.i l(rurb I'toomd the Court Houee at ?lllrnore, !.;lIIt-rd

, Cotrnty, [Itah, u;lorr tho ohJectlons of liazc] ?. Cannon, su3?6stor 1n 1r,gq,1-r,.:t...
i rr['ttlrtttaken l]ra?]urno (J. C. 'Thlttnk'rt'arr,l Arthur:,Tt'lttakar) to tlro r:ro1.r,1;g..r
lr , ' .:'l :

ii ,i!'ltxrlnl!:i. of tho 0ourt rlrrterl .runr:.rry lI, It;uril'J, Vorrron Ectoksorr, ottortrlu,
i : l '..
,, appor:.rlng us attor"rey.for thc.obJector, an-d lt apprrallng'that duo.end Io,;uI
i..
li notlce o{ th".flllrrg of sald otrJectlrne }urvfng boel duly.served on all pr.rtlos

;; lnterested tn sald sult; und lt apporrrlne by the s'ytllenco lntroduoed thut th.r

;alcl objeotor, HuzetL ''1. Csnnon Is tho auc(leitsor tn lnterest of '#trttthk',r

lrct rers ln and to certaln wetor rlglrtp discrlbed !n a:rtd c.,bJeettrrno; rrr.\. i-,

'eitl:.1 stlpulated 11, operr cottrt. by antl betweon f. tfqrnon ErJ.ckgcn, 3ttor.lr,. f',
i':',: :lbJector, trnd'11lherrt r). Jeebo, .d1;tornc}r for thc r;lrclevtIle -.r.rl,.r,tj'rl

;r .i,'clr.v:.Ilo, lJtalt, tlurt the o',Jeetu:. 1s e:. ',

.o rrr, llg(: or' I.l'r1) r;.1'.!.r'. l'r'ttrr .i nll l. fo,tlov. I of c:..:h. l',, .r to lle pror'.

'.vi t, l r':;. 'f 111'1T'1 tj /ol)ti()rr f ct' p.r'tods of tlmo tn proportlon a-" tholr. rosrr(e

Eir:-.f'.rle t,,.,,,r:, tOthe vhole [rcrea-.:cr Bnd that saltl !.?tg O.f.!!. ShaII be,:;
i'

fr,rrrr the 30.00 o.f,s. nl;-r'rlerl to the 0trolevlUo llrt.gatton cmp:l ny, I-os,.;
. 1t,,

'rt,.:l: Irrlgrtlon rlornpr,,i3', T. O. :'thlttqlop.' ,tpthuf ,-lhlttaker, li. Pail.,,r.r
,i. ,{ ril ..; , " t:i

r. ortorr rrnrl St&te of Utah tn olq,.{.ln<l{.l:aOon'.pl1F" 27 th,,reott und';r

'.1-r..;s ittghts of the i.iout,h t'ork of,.SQyJ"Ii;$Top, Pfuta Colnty; an(t th,,r.,;: i

' " ' ';{{ 'iifrr: "'t-ino otrJecttone to gat,l gtlprrlnttoni j;,,tii i;.,r1 lr,:.1
. i 

" 
': "''-'"""1' " 
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',rr rs lrrn;.I.oir:: o*llP-trfl.tr'Rts ti:u ,l-'f HF ln",t

:(;i'
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III m.J urrg nn)IcIAL DIStilICT CoUTn OF TlA ST.f.TE

Tll /!'iD irr/il TiIu col:my 0i" tcLLinD

OF T}TA!:

RICHIi!{II9 IRRIOATIOI.I OOI'IPATIY,
.a' oorporat lon, et 41.1

a

r OBJ'iDTlO:fg TO PRCFOstIiD f t!:!rf "1l

Case llo. Erlli .rgsrvrg"r IRRIGATIoII CoBIPJ.UY' a
corporatton, et, BI;,

Defendanta.,y

t

.u
ComeE nor Bazel Cannon, aucceg$or ln lnterest of {htttokor

li Brothora (J. O. ifhlttaker. and Arthur qbtttaksr) anrt horoby obJecta to tho
if ' 'i"''' 1 '

ll

l, p"opouorl, ftnrllurg of tho rtorrt. wlttr rorpoot to tho lioutlt ltnrk of tiovtar Plvnr,
i: ";li: ";l
:l

i Pfute County, Thlrr!,-Clags rtghts ag act forth on po6e 27 of the propoged
ll 1l;1 t '

,i flnOtnga, rhlch f,alla to,lnclutle 2.08 orf.Be and L39 oof.Eo from lay I to
'r .- !t

Selneer, Claiq,":. tt: qnd reopectf*Iv ry1sent1 
to the o1"t the fpllo;lng

taqte ln..gonngotlon thererlt| upon rhtch ths bald obJeotor'haaeg and olalms

nsrrreb;auer"rnrI . ;i, "t 
':"'' ' . ''l'','1,. :j ;' ,': ? r .'ir . ."

';, ,. ,,'. i, ','lnr.'r ,:,i'.;.i., .,:' .'i.. "' l:'i.. ' r, '.'. " : ,,.'' ,,. ,.

:': ,\. ,l ,. Tho obJeotor bencln le tbe 9r49r of a-rd.ln posaeseto4..of 48.?
' ,r I .

..,ecreo of.,Iandl embraoed ln ryp. er Tl fl s.2 ll, 4..Wr.S.L.!tr.

,j II. "
That thls otJqtlor'p lunedlate predeoosaoro ln lntergst aro, 

.

J, C, lfblttEker and Artbur,.Wblttafer, and that ttrla ob.fector succeeded to thet

respeettve tnterrsta and thprefore ts a r"ral partJ'ln lntelcet to thp l',:'of'o:;ed
; .i t r'l

ftlrttn.;a made by the Courts,.of the rlghts of ths use of watsr of tho "!o'rtpr

3lvor and lts contrlbutor8e t

,. :, rlr.
Tbo landc herel4above denorlbqd are sterlle and uuproduetlve

nlthout artlflotal trrlgatlon, but vltb artlflcte.I lrrlgatlon, the gsid landa
' 'i ..

trre producttve and produco large and valuable cropo.
;

.'

That' for moro t[un'40 yodrg. thts otrjoctor anrl hcr pred':cessors tn
tntorost have applled upon aalrl J.ande sufflclont satar frorn the South lorl(

BRICXaON a tntcraoN
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S€vlsr Rtver to'trflgate sato Landa,

Vr

i fhat by tbe DroDorcd dctcrrolnatton of tho gtsto ltn{ilnccr,
,ir dhtttaker Broth€rs and tr,rs. Thomas Dobson rere entltted under aubdlvlslon ,r)

to Z.oF cof.B. arrrl 1.30 c.f.B. from l'ay I to oct 15 of.eaclr year, l'cr thr:

lrrl.:rtion of 81J.2 aeres of land to bo prorated to the cr:ynrrrs: of the ri,;i:t
Iirto rtge thereof for prrtods of tlnr: ln proportton as thelr respcetlve uena..:€l
h

iliibears to the vrholo &cts6goo
vr.

Ttrat thttr obJoctof ls ontttlsil to the uso Of 2.08 e.f.oB crd I.3f, I

0rfoo. fron tt(l,l to (rat 15 of rrr'r:h jfour to lrrlgnte l,ho trrnd hrrrotn rltrr;cribc<I,'.,,

prorated.a6 cbove eet forth ttth tho rlghte of "rs.'i'homns ,lohEon, qnrl t!..ot,6ll

of sald land, wlth economlcal''uce, has rdqulred and.rtlI regrrlrs satd umountll"i,.*^,..1],.*l .r:r,Ir 
<'rr;elrelq.".:"...:"", .n.ls r'rqurrsq 

"T,9 ,lrl.Tqqlurs Tro 
{rmoun!

!o{ latari and baa bad uaed.upon.lt aetd:aneunt of pater, oaob and,€very j:ocr
h

ijfor'mor:e than 40 years lr:et paet ancl bea"bien uged o.oyrt,tnuoualy sliioe <IBBO, tho
il ;;: r . .. ;.' .' .,' ".; -t. . ,

Xaste of prlortty of suah.rl€bt. '' : t

I:-v- 
v' l":-'' 

:,, .. ., ,i. ,. .vtr.. ,lit'l / ;, ;: ;

.l .

t . rnhoa 
^i h6b66 ,t . ^t rL- ^^---a,l : , 'r'nat on pag€{t ?7 anrt 28 of the ptgpoeod fllldlnga of the,.oourt, t,he 

inj:'..:l
l, ': i.. i .

Irtghtg of.:oertaln.lndtlvlilrrais to the sald Sotrth nor{ of"SeTlar Rlve::, plute 
.

lr
t
[Cowrty, are set fortb and deterrnlned, but the rlghtq. of the aald fhttta]<er$-
f r.

!lBrothera or Hazel Cannqn, ae 3'J1?.r3;)B t,L'r,Eetd Tlhlttaker Brotham, and trs.
ir
I
t,Thouae Dobson to the 2.OB o.frso ond, l.SQ o.f.6r frm fiEl? I to Octe I5 of e3ch
:' . .: : ; ,' ,r.

;.y6nr, were not lncluded therelnr '..:. '' '

r' ' VIII.., t -I_ ,

' That tho propoaed.f tndlngo rotrld deprlve tho obJector here.',n cf,
;iI

;ueed and estatrl.lshed rlghts to tho galil ?,08 cof .s, en.i I.3.11 c.f .s. fr.txr ifif.

,; I to Cct. 15 of c.ach Jl€Brr.' ', . ; !

', t 
' ,'

,; fit3nnF'0:'lE, thta obJoaton prtayg that hrrr'obJocttons nay be ctrrrst,lered,
i, l.

lfn tfrts rmtter, and that ovtd€,nca be pesonted tn aupport of the r1-:hrl: r,f thts
:; ' .,i- ...'r.,.r ",,,,'.
;lobJoctor, and that a d,ecree'tasy'bg:eiiqiiu$ lf,yl tUru coup,t,, ed,o;,ttng'the pro;rosed
il:; ' ;f':f t["; "" ; 

'" "f " " '"':
iidetermtnatlon of the Sthte Englneei; !ttb'roslrebt'to the 2.08 c.f.g and l.if c.f.g
}a4.t-c'cqrt dtt Atca:*plt^.-z..r.r& 4Fn ta*<ha+a. y' *l^y/

4.aad' thut llazelf.Cannonr Voirr obJgctor heroln. bg decreed gald ra!€r 1rr gccordance 
I

t 'i..' i t",c*c6* a rntcluorl
li afrorf.lv. .,

ii . ,'"i,, ,?' 
' - .Jr llortltto, ut^tl" 

. , ;(

i
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COUI{TT clf $JVI^d;R )

.:u
nAzl':L crNNON, belnt flret cluly srorn depoeoe anl says; +.hct sho

"nirnrorl ln the'for..:r:blir6l'.rlrjc,otlntt"; thr,t oho lras rhurl ond r,,onr, 'ln thrl oblr;gtof
I;

art, the contents of the samo iriu that tha -"amb li tnrre'of , irer ovm,}:nouloclJe, cxca;rtI .. .. :'

ji 'tio to rurtt€rc upon lrrfbr:nutlon and i,cLlpf ond as to ihooe matters- sho hallpyllsr.

rtth the proposed detenulnatlon

19 the o'?ner and entttled to thE
,, l.

lo Thlttakcr Brotbelo1'

|/,by tho Strrte Erglnaer, and thut itazsl Crnrion

ruse of eald, ttator as succ€sBor ln tntsr.eut

1936.
,ir ,

Ct

| ,1uo"o"lbed,"gd ,(IoIl 1,9 ,P,gf o."..?,F". tltp, z$| .41v, of ,..Jgpuaryr,
ll . ', , i; i,:' ..',',. ^,, ::r,,: l'.,.rr.:.,,:-;.. .tj. ' , .-,tU i..a72

'' '' ':t 'ri" ' i '

Resldencbr''mctrrtefa r''irt+n :t f.;'
Com. Erplres' Aprll 16;' Iggz.' .:com. Erpli"u'eb"ir-r6tr1e=t ,'''u:, ' ' '
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The purpose of the meeting ras to ms.ke an agreenent betrveen the in_terested parties which would show the ";;;.;ip of the g\"e5 second feet of'iater which is stipuroted as belongin!;;-il; users in circrevorley inthose certain Stipulations entered -inio f"i.-aO, lgJl in the case of'RICHIJ'NDS rR'RrG/'TroN co' et a] -ss- TiEsr vrEll rRnrc/^TroN et ar in whichstrid stipulations tho above mentionod, water was not sub-divid.ed betweenthe users in Circlevalley.

Those present at the rneeting ware Torn Smith, H. E, Betensen, Arthurlhittaker & Loring Tlhittaker oi ttt" Board oi'iit""tors of the circlevi.rre
;Ti:;.:;"Dl:;.1:: :;T;:u., rohn Bulkl;v-;,,;-Jnrnes L. rnriiiaker of the
--epresenting the lnterests -Compeny, 

Eb' Perker
the inter"ri" of Hazel fi, C _Dug Cannon, representing,
J. Lerue ogden, Sevier Rtvc Geoige B' Eortcn and

At this neeting a gencrnl discussion of the woter rights of thetrolicy rvas had. Jo-Lerie L r"a a ai""ussion or the l,{J c*"iy Decree,the l,lorse Decree, the 
"lirru"r" a"turJi"tion aad the stipurations ofiieb. 20, L9)5 ot the i'innrg.uoN col6ANy -vs_ THE TIEST IEE_,IrRF'rGArroN corrlpAlrly et r as they affected trru *nto, rights of tho circre1'111ey district. .A1so, o to*,"I agroement made abou t igXg rvhen LewisTi' Jones was sevrer River lieter commissioou" oru, brouaht to light endnuch discussion vms indulged i, u"ro". the tnb1s.

And it was finally wraninously agreed as follorvs:

i,t 7:rO p. II. August p, LgjS
Crane, Agricultural School Teacirer

a mceting vms held in the Office of lfu.at Circleville, Uteh.

That urtil
t^k" s;;;;"i-i;';Til:n:."-i::4::e^or tn:-i+!::.::-:e3 p:..Lu-er_ g*e..elged _!eon t.[6 1i al^t- r--rr- S6-Of f'at---:.- 

I:'-'-:*4-qo uttsrQ'€Q !O
at t --r--e-;-:-rll.b{ l-h""rpt-!iG--u-3 t=o*:;if,ff::_$:*:l;#(.u ! r lrater_Tormnfisioner_iiii_eEi,Fii

the wat.,. ^..-.L*^llid_^-;--,-,-:: 
,_o these w"t"ls as shovm belovr- nnt

;:""H::i_:.::"iT:"::_llu:^;1. fie 
-s_tatu E,,gio"u"uri"ril"H":it;*-::u"l:i,*be cornputed, on tfre basis-"f-if,"' following: malrner shall.

l"lax Parker 1100 c,.f'-". -to Jury lst of each year and, 0"75 c.f ,sr af.te:July 1stl. 1. )O c.f .s,
Seirs

liazel

of Thomns Dobson
.- - O"A5 c.f .Sr

Tf. Cannon, sucessors to .I_ C. & Arthur TJhittoker _ _ - 0,62 c.f .s.
The above threo

Sevier River stream ,lgll: lot to prorate with other users ns theC 9CI €OS 96i r

Circloville lrrigation Company Z}SO/.I5OO ot tho balance _ _ _ 70.76 c.f.s"
Loss g1""k frrigation Company 390/1600 of the ba.t-ance _ 9.58 c.f.s.
state Laad Board' succseding E' A. Thonrpson zaLh6oo of the balance 7.L5 c.f.s-.



o

Georgo B.. Horton, Succeeding lli ltr; Steele 72/1600 of the balance lrJp c.frs.r

- 9L.25 c.f.so

That the additional water stipulated as belonging to these users as
secondary and winter flow rights be divided in the samo basis or maruler
es. the above rights are divide.{.

That this agroement io only temporary in lts nature aad. that lt.wtII
nct be prejudical in it nature elther for or agalnst any of these water
users at any tine when a discussion of the right to the use of the
rbove waters is beln$ held and thet it cannot be used as a baeis for the
o'.ynership of these waters lrhenever a deternlnation of these rlghts shall
be further agreed uporro

TIo the undersigned hereby certify that the above etatement represents
our understanding of tho agreenent entorod into at Circloville, Utah, on
*ugust p, I9r5.

J. Lerue Ogden

Sov{er River Vater Coluissiouer

A copy of this agreement wa6 sorred upon }:Ies. Rolmol.ds, Presid,ent
cf Lcss Creek Irigation Company, Tom Snith, Presidsrt of Circloville
Irrigation Companyr 1;. E. B etensen, Board Menbor of ClrsloviLle Irrigation
Ccnpany, Eb. Pnrker, Haze1 Cannon successor to J. Co and Arthur r3hlttakerl
G.;'crge B. Horton and others vrho ndroitted to me that it represented the
agreernent mnde at the neetlng doscribod ln the agreement, but who
represented thut they did not oare to eign lt at. that tlme.

rl. Lerue 0gden

Sevier River T7ater Commlgsioner.
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Jr:ruary I0, L95O

The Sevier Rivor 'lTater Connrlssioner and
by hirn, have divided tho water and the State
assessnontr accordirrg to the divislon as set
1;cted ebove frorn the date of said agreement,
present timeo

Slgnedi

his agents, gatomen eppolnted
Engi.neer has levied the

out in the agreerncnt just
vlz- lugust 9r L975, to the

J. Lerue Ogden
Conmlssioner
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